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Adam Aptowitzer, an Ottawa-
based tax and charity law lawyer, 
recently published a paper calling 
for the creation of a new federal/
provincial regulatory agency for 
charities, which would allow for 
new types of registered charitable 
organizations. Currently, in Can-
ada there are about 83,000 regis-
tered charities across Canada. To 
qualify for tax exempt status, 
registered charities must comply 
with archaic rules and reams of 
red tape, however.  

“The federal government uses 
the Income Tax Act to assume 
jurisdiction over charities. But 
the Canada Revenue Agency 
wasn’t really designed to regulate 
charities. As a result the regula-
tions are unwieldy,” Aptowitzer 
explains. He says both the fed-
eral Liberal and the Conservative 
parties have expressed interest in 
his paper, but he doesn’t expect 
any reforms will be put forward 
until one party has a majority in 
Parliament. 

Published by the C.D. Howe 
Institute, a leading public policy 
think tank, the paper titled Bring-
ing the Provinces Back In: Creat-
ing a Federated Canadian Char-
ities Council advocates for a 
federal-provincial regulatory 
agency for charities that would 
assume from the CRA respon-
sibility for registering charities, 
regulating non-tax-related 
aspects of the charity system, 
adjudicating disputes regarding a 
charity’s registration, and ensur-
ing compliance. 

Currently, the legal framework 
which governs charities is quite 
restrictive. The statute which 
determines eligible charities, 
dates back to 1601 and the enact-
ment of the Charitable Uses Act in 
England, also known as the Stat-
ute of Elizabeth. Under this Act, 
all charities must fit in the follow-
ing four categories to be regis-
tered charities: (i) the relief of 
poverty; (ii) the advancement of 
religion; (iii) the advancement of 
education; or (iv) other purposes 

beneficial to the community. 
Aptowitzer writes changes are 
required because the current 
regulatory environment is rigid 
and selective and stymies the 
development of new charities.

Before launching his career as 
a tax and charity law lawyer, 
Aptowitzer studied political sci-
ence and economics at the Uni-
versity of Calgary, in his home-
town. He moved to the national 
capital, to pursue his interest in 
tax law at the University of Ottawa 
in 1999. After graduating from 
law school in 2001, where he was 
taught tax law by Vern Krishna, 
also a columnist for The Lawyers 
Weekly, he articled at a tax litiga-
tion boutique in Toronto.  

During his articles, Aptowitzer 
says that he had one case where 
the accountant had twisted the 
financial records into such knots 
that every time he reviewed the 
file his head would begin to throb. 
Fortunately, he had another file 
involving charitable donations 
which captivated his interest. 

Although Aptowitzer was 
hired back by his firm after com-

pleting his articles, the firm did 
not share his enthusiasm for 
charity law. While many tax and 
corporate lawyers have charit-
able organizations as clients, 
few lawyers  —   only about 30 
across Canada —  are devoted to 
charity law almost exclusively, 
Aptowitzer estimates. 

Nevertheless, he decided to 
follow his passion. Six months 
after being called to the bar, he 
struck out on his own and opened 
a tax and charity law boutique in 
Toronto, Aptlaw in October 
2002. In 2005 he merged his 
firm with Ottawa-based Drache 
LLP, which was headed by 
Arthur Drache, considered to be 
the dean of the charity law bar. 
During the 1970s, while Drache 
was a senior mandarin at the 
Department of Finance, he wrote 
much of the tax law which is 
applicable to charities. Over the 
past 30 years, he has written 
more than 1,600 articles for the 
Financial Post and has written 
or contributed to or co-authored 
twelve other books. In recogni-
tion of his many achievements, 

Drache was awarded the Order 
of Canada in 2004. 

In May 2010, Aptowitzer 
became a partner at Drache 
Aptowitzer LLP, which has offices 
in Ottawa and Calgary.  He is also 
the managing partner of the firm, 
which has three lawyers and four 
staff members, including a virtual 
assistant based in Israel. 

Aptowitzer has written for the 
Canadian Taxpayer, Canadian 
Fundraising & Philanthropy and 
the Not-for-Profit News, and has 
been cited as an expert in several 
national media publications. He 
has also spoken widely at the 
Association of Fundraising Pro-
fessionals, the Canadian Associa-
tion of Gift Planners, the Can-
adian Bar Association and has 
given expert opinion testimony at 
a parliamentary roundtable. n
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MoVeS

n	In Calgary, David taniguchi has 
joined Gowling Lafluer Henderson 
LLP as a partner specializing in 
corporate finance and mergers 
and acquisitions. He was previ-
ously with Stikeman Elliot LLP. 
Prior to that he served as senior 
counsel and assistant corporate 
secretary of Shaw Communica-
tions Inc., Western Canada’s lar-
gest cable television and Internet 
company. He focused on corporate 
finance, strategic transactions, 
corporate governance and cor-
porate secretarial matters.

LAw fIrM NewS
n	The recent merger fever that 
seems to have swept Bay Street 
lately has spread to the East 
Coast, with McInnes Cooper and 
Haynes Law merging as of May 1. 
Haynes Law is an insurance litiga-
tion law firm based in Halifax with 
four lawyers. While, McInnes 
Cooper is currently among the 20 
largest firms in Canada and 
boasts more than 200 lawyers. 
McInnes Cooper marked its 150th 
anniversary in 2009 and the firm 
currently has offices in: Halifax, 
Moncton, N.B., St. John’s, Nfld., 
Fredericton, Saint John, N.B., Char-
lottetown and Summerside, P.E.I. 
The merger aims to strengthen 
McInnes Cooper’s people power in 
the  insurance sector.

APPoINtMeNtS
n	Sheryl hoshizaki has been 
appointed the executive director of 
LEAF ( the Women’s Legal Educa-
tion and Action Fund). She is a life-
long feminist and advocate for the 
rights of women and children. She 
was previously with the inter-
national humanitarian organization 
Right to Play, where she served as 
deputy director of educational and 
aboriginal initiatives. She has previ-
ously worked as: president of the 
Federation of Women Teachers’ 
Associations of Ontario, a school 
principal, a member of the Pre-
mier’s Council on Race Relations 
and many roles within the York 
Region District School Board.
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